Enabling laws and
policies and societal
enablers

Background

The Political Declaration is a political document that is written and agreed upon by member states,
outlining a framework and new set of ambitious targets for countries to work towards. For example, at the
High-Level Meeting, world leaders agreed to reduce the annual number of new HIV infections to under 370
000 and AIDS-related deaths to 250 000, eliminate new HIV infections among children, end paediatric AIDS
and eliminate all forms of HIV-related discrimination by 2025.

They also committed to providing life-saving HIV need to be repealed and/or changed. However, this

treatment to 34 million people by 2025. is a good starting point since your government has
recognised the importance of these issues, needs,

There are many references to sovereignty and whatis  targets, and goals has committed to advancing the

needed to be done, yet there are very few references HIV response to end AIDS by 2030.

and terms specifying actual laws and policies that

Key Demands and Priority Actions for Young People

Young people demand the decriminalisation of drugs and sex work and the repeal of all laws that infringe
on the rights of young LGBTQ+ people and people living with HIV.

Not only is it enough that restrictive, punitive, and Laws that act as barriers to accessing HIV testing,

discriminatory laws are repealed, laws protecting and treatment, and prevention, such as the age of consent

upholding the human rights of young people in all our laws to access HIV/SRHR services, as well as laws

diversity must be implemented and enforced. limiting access to harm reduction services, must be
repealed without delay. Any laws or policies restricting
the provision of CSE must also be abolished.

Getting a Baseline

In order to effectively use these commitments for your advocacy, it is important to first map out the
different laws and policies that may have a detrimental impact on the HIV response - in your country
context.
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You may want to do this in partnership with other
CSOs, or at least ensure that all key populations are
involved in this analysis, as it is not just important to
determine which laws are having an impact, but also, if
such laws seemingly are enabling, how are they being
implemented? For example, is sex work legal in your
country, but buying sex illegal? This falls short of the
demands of sex work networks in fulfilling their human
rights and creating an enabling environment for sex
workers to best be able to prevent HIV.

Similarly, age of consent laws prevents young people
from accessing HIV services and negatively impact
young people’s health and well-being. In some
countries, the age of consent to access services may
be set at a reasonable age, but when it comes to young
people accessing services, despite the law, clinicians
and others act as barriers to young people accessing
the services they need. Moreover, young people

with diverse sexual orientation and gender identity/
expression (SOGI/E) and key populations experience
an excess and preventable burden of poor access to
sexual reproductive health services. Therefore, it's
important in your analysis that you look at the current
laws and their implementation (the reality on the
ground).

Some of the laws you may want to look at include:
—  Criminalisation of sex work
—  Criminalisation of drug use and possession

- “Age of consent” laws for young people to access
HIV/SRH-related services

- Laws that criminalise HIV transmission

—  Laws that criminalise LGBTQ+ identities

- Laws that criminalise same-sex sexual activity
—> Laws that prevent travel based on HIV status

—  Laws that prohibit or put in place barriers to
employment based on HIV status

—  Mandatory HIV testing

—  Laws that enshrine and protect gender equality
and those that specifically target GBV

And any others that you feel may be blocking young
people’s enjoyment of their rights and detrimental to
ending the HIV epidemic.

The UNAIDS National Commitments and Policy
Instrument can be useful in checking what laws and
policies exist and/or are implemented in your country
that impact the HIV response.

Contextualising the Targets

Depending on your situation, these targets may be
closer or further away from being achieved. Based
on your baseline, set some intermediary targets that
are contextual to your setting that are achievable in

a reasonable timeframe that will support with the
reaching of the relevant 2025 targets. You don't need
to shoot straight for them, set some more achievable
outcomes if needed.



https://lawsandpolicies.unaids.org/
https://lawsandpolicies.unaids.org/

Relevant Commitments in the 2021 Political Declaration

60a

Increasing national leadership, resource allocation and other evidence-based en-
abling measures for proven HIV combination prevention, including condom pro-
motion and distribution, pre-exposure prophylaxis, post-exposure prophylaxis,
voluntary male medical circumcision, harm reduction, in accordance with nation-
al legislation, sexual and reproductive health-care services, including screening
and treatment of sexually transmitted infections, enabling legal and policy envi-
ronments, full access to comprehensive information and education, in and out of
school;

This paragraph refers to increasing the meaningful participation
of people living with HIV and members of key populations; their
meaningful representation in community organisations (e.g.,
criteria for membership, leadership, decision-making, speaking
for the community, employment conditions, etc); and greater
ownership by those communities and organisations that do not
currently feel reflected in advocacy.

You can utilise this commitment to advocate in your local con-
text for the importance of legal and policy reform in order to
reach global targets set to end AIDS as a public health threat
by 2030.

60h

Considering removing structural barriers and spousal consent requirements for
sexual and reproductive health-care services and HIV prevention, testing and treat-
ment services

This commitment, although says to ‘consider’, can be used as
an opportunity for conversations with local and national govern-
ments and policymakers to review barriers that prevent young
people from accessing HIV and SRH services. Map these out in
your country; you can use the UNAIDS NCPI as a starting point,
and set targets and goals to begin dialogues on the removal of
these barriers to young people accessing healthcare services.

63d

Eliminating all forms of sexual and gender-based violence, including intimate part-
ner violence, by adopting and enforcing laws, changing harmful gender stereotypes
and negative social norms, perceptions and practices, and providing tailored ser-
vices that address multiple and intersecting forms of discrimination and violence
faced by women living with, at risk of and affected by HIV

This commitment was agreed upon by all member states and
remains one of the key targets of the Political Declaration. There
are many laws and policies that constitute gender-based dis-
crimination such as those prevent pregnant adolescent girls and
young women from attending school. Utilising your knowledge
of your context, map out the forms of sexual and gender-based
violence faced by AGYW as well as gender diverse people and
develop advocacy plans to tackle these. This can include advo-
cating for the creation of or better implementation of a gender
action plan in your country.

64b

Creating and maintaining a safe, open and enabling environment in which civil so-
ciety can fully contribute to the implementation of the present declaration and the
fight against HIV/AIDS

Your advocacy can begin with developing partnerships and en-
suring that these are youth friendly. Advocate for more coordi-
nation between global, national and local organisations - global
targets should be aligned with local needs — equal and two-way
partnerships between global and grassroots levels and within
the local level to avoid competition.

Find and utilise common cause and collaboration between com-
munities and allies, including across “key population divides” is
effective (e.g., sex work and drug use); and those outside the
HIV response (e.g., the women's movement, the labour move-
ment, faith leaders etc.)

Identify and advocate for the repeal of any laws and policies that
inhibit the work of civil society, including those that put undue
burdens and restrictions on organisations officially registering.




64c

Adopting and implementing laws and policies that enable the sustainable financing
of people-centred, integrated, community responses, including peer-led HIV ser-
vice delivery, including through social contracting and other public funding mech-
anisms”

Sustainable financing interventions will help countries sustain
epidemic control over the long term. The COVID-19 pandem-
ic has resulted in economies contracting and domestic fiscal
space narrowing. As a result, government spending will be im-
pacted, and this could affect the HIV response because govern-
ments will have less ability to fund all priorities. Sustainable fi-
nancing work will be important for finding efficiencies and allow
country governments to make evidence-based decisions when
programming health resources.

What you can do is work with NGOs and other community-based
groups to map out a sustainable framework, and to explore oth-
er opportunities for funding (diversify funding streams) to en-
sure critical programmes and HIV services remain sustainable
and operational.

Funding for youth-led organisations continues to be a challenge,
however leveraging the commitments in the Political Declara-
tion you may be able to develop partnerships with other organi-
sations to drive forward progress. You can advocate within the
Global Fund CCM, if it exists, in your country, for more funding
to go to youth-led organisations, as well as to reduce the restric-
tions and requirements for youth-led organisations to be able to
access such funding.

65a

Creating an enabling legal environment by reviewing and reforming, as needed, re-
strictive legal and policy frameworks, including discriminatory laws and practices
that create barriers or reinforce stigma and discrimination such as age of consent
laws and laws related to HIV non-disclosure, exposure and transmission, those that
impose HIV-related travel restrictions and mandatory testing and laws that unfairly
target people living with, at risk of and affected by HIV, with the aim of ensuring that
less than 10 per cent of countries have restrictive legal and policy frameworks that
lead to the denial or limitation of access to services by 2025

Effective and sustainable health responses require law, rights
and policy environments that reduce inequalities and social ex-
clusion that drive poor health and promote effective and inclu-
sive governance for health.

This commitment specifically mentions certain forms of dis-
crimination that you could use as a starting point for developing
advocacy campaigns and priorities.

Developing and measuring stigma and discrimination-reduc-
tion efforts that contribute to an enabling environment, and will
help strengthen your advocacy. For example, the Stigma Index
tool is a powerful advocacy tool, which will influence policy and
support the collective goal of governments, NGOs and activists
to reduce stigma and discrimination related to HIV. The #UP-
ROOT Scorecards are a tool designed by and for young people
to measure the national HIV response and it can be used to get
an overview of the suitability of the national HIV response to the
needs of young people. If you are interested in carrying out an
evaluation of your country utilising the #UPROOT methodology,
you can find out more information here.

65b

Adopting and enforcing legislation, policies and practices that prevent violence
and other rights violations against people living with, at risk of and affected by HIV
and protect their right to the highest attainable standard of physical and mental
health, right to education and right to an adequate standard of living, including
adequate food, housing, employment and social protection, and that prevent the
use of laws that discriminate against them;

This is a key commitment when advocating for policy and law
changes with relation to young people and the HIV response. It
also encompasses the holistic aspects of HIV prevention that
were highlighted in the youth statement of priorities.



If such legislation already exists in your country but is poorly
enforced, you can use this to advocate that the legislation be
better enforced, and that the government should act on enforc-
ing such laws. Collecting data and stories from young people
experiencing human rights abuses and presenting this to the
relevant authorities could be one way to work on this.

Furthermore, legislation may be in place and enforced but not
sensitive to the needs of young people. Examine the law/policy
and how it is enforced to determine does it actually work for
young people, and use this commitment as a starting point for
catalysing legal and policy change.

65¢c

Expanding investment in societal enablers - including protection of human rights,
reduction of stigma and discrimination and law reform, where appropriate — in low-
and middle-income countries to 3.1 billion United States dollars by 2025

Allocating resources should consider HIV holistically (in terms
of development synergies as well as the broader needs of young
people). Social enablers in particular often imply larger structur-
al investments, with impacts that are not necessarily just related
to HIV. 3.1 billion USD seems like a lot, but would go a long way
in establishing critical programmes and services for people who
depend on them.

You can use this commitment if you conduct some of your ad-
vocacy in the multilateral or global spaces such as the UN or
The Global Fund, to ensure that funding does indeed go towards
tackling societal enablers.

65d

Ending impunity for human rights violations against people living with, at risk of and
affected by HIV by meaningfully engaging and securing access to justice for them
through the establishment of legal literacy programmes, increasing their access to
legal support and representation and expanding sensitization training for judges,
law enforcement, health-care workers, social workers and other duty bearers

This commitment talks about ending impunity for violations of
human rights. It refers to the failure to bring perpetrators of hu-
man rights violations to justice and, as such, itself constitutes
a denial of the victims’ right to justice and redress. Although
every country has their own rule of law, you should thoroughly
research and identify causes that may impede or significantly
impact the lives of people living with and affected by HIV.

The sub-paragraphs further expand on this, but this is a key
commitment in advocating for an overarching human rights-
based approach to the HIV response. This could also be used as
an entry point for greater youth engagement within the national
HIV response, as well as an entry point for youth-led sensitisa-
tion programmes within healthcare services, for example.




Conclusion

Laws and law enforcement practices should support people living with HIV and most-at-risk populations to

access essential HIV services, not drive them away.

Laws should promote gender equality and empower
women and girls to protect themselves from HIV (see
chapter on Adolescent Girls and Young Women).
Where laws protecting human rights are in place,
people living with HIV and most-at-risk populations are
better able to access HIV services and participate in
prevention, treatment, care and support programmes
without fear of arrest or prosecution (see chapter on
Human Rights). Protecting public health and promoting
human rights are mutually reinforcing strategies.

Once you have identified and mapped out the laws
that you wish to target/amend/repeal, you can then
identify which commitments listed above will be most
relevant to your campaign and context. After that,

you can also look to other human rights instruments
and international commitments that can support your
campaign.

& Referto:
https://www.unaids.org/sites/default/
files/2025targets-SocialEnablersMeeting_en.pdf
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This advocacy guide would not have been possible without the contributions of the following (in alphabetical order)

o African Network of Adolescents and Young Persons Development e Youth Coalition for Sexual and Reproductive Rights

e Sinayo Mukume
e The PACT
e Y+ Global

e Youth LEAD
e Youth RISE

e Youth Voices Count

These youth networks and young activists have been critical in providing insight into how the 2021 Political Declaration can be used to hold decision-

makers accountable to their commitments to young people to end AIDS as a public health threat by 2030.
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